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NEWS RELEASE

OFFICE OF THE UNITED STATES ATTORNEY
SOUTHERN DISTRICT OF CALIFORNIA

San Diego, California

United States Attorney
Laura E. Duffy

 Assistant U. S. Attorney Faith A. Devine (619) 546-6784
For Immediate Release

THREE INDIVIDUALS CHARGED IN $51 MILLION STOCK LOAN FRAUD SCHEME 

NEWS RELEASE SUMMARY - March 15, 2012

United States Attorney Laura Duffy announced the unsealing of a criminal indictment today charging

James T. Miceli, Douglas McClain, Jr. (“McClain”), and Jeffrey Spanier with one count of conspiracy, seven

counts of mail fraud, fifteen counts of wire fraud, one count of securities fraud, eleven counts of money

laundering, and criminal forfeiture in connection with their participation in a $51 million stock loan fraud

scheme. 

According to the indictment, Miceli and McClain operated several entities that did business in

San Diego, California and Savannah, Georgia under the name “Argyll.”  Spanier operated a loan brokerage 

business in Florida under the name “Amerifund.”  According to the indictment, Miceli, McClain, and Spanier 

conspired to defraud the public and borrowers by falsely representing that Argyll was an institutional lender

with significant cash to lend to corporate executives and other individuals.  According to the indictment,

Miceli, McClain, and Spanier fraudulently induced borrowers to pledge stock they held in publicly traded

companies as collateral for loans by falsely representing that the borrowers’ stock would not be sold unless



there was a default on the loan and  failing to disclose that Argyll intended to sell the borrowers’ stock in

order the fund the loans as well other business ventures of Miceli and McClain.  The indictment further

alleges that  Miceli, McClain, and Spanier also fraudulently induced borrowers to make quarterly interest

payments on their loans to Argyll by failing to disclose that the stock the borrowers’ pledged as collateral for

the loans was already sold by Argyll. 

The indictment also charges Miceli, McClain, and Spanier with engaging in manipulative and

deceptive devices which operated as a fraud and deceit upon purchasers of publicly traded securities. 

According to the indictment, federal securities laws and the United States Securities and Exchange

Commission (“SEC) place restrictions on the sale of stock by insiders of publicly traded companies.   The

indictment charges Miceli, McClain, and Spanier with violating these laws by falsely representing  that Argyll

would comply with Regulation 144, which restricts affiliated persons from selling publicly traded securities

and  failing to disclose to borrowers that Argyll was paying substantial back-end incentive fees to Spanier

from the fraudulent sale of the borrowers’ stock.

The indictment seeks the forfeiture of $51 million, including cash and securities held in brokerage

accounts, a Ferrari, an Advantage Party Cat vessel, a Cessna Citation corporate jet, and diamond jewelry. 

This case is being investigated by the Federal Bureau of Investigation-San Diego Division and  the

United States Postal Inspection Service.

Defendant Miceli is next scheduled to be in court on Tuesday, March 20, 2011 at 9:00 a.m., before

Magistrate Judge Ruben B. Brooks  for a detention hearing.  Defendants McClain and Spanier are expected

to be transferred to San Diego in the coming weeks. 

DEFENDANTS Case Number: 12cr0918BEN 

James T. Miceli
Douglas A. McClain, Jr.
Jeffrey R. Spanier



SUMMARY OF CHARGES

Count 1 Title 18, United States Code, Section 371 - Conspiracy
Maximum Penalties: Five years’ imprisonment, a fine of $250,000, 
and three years’ supervised release.

Counts 2-8 Title 18, United States Code, Section 1341 - Mail Fraud 
Maximum Penalties: 20 years’ imprisonment, a fine of $250,000, 
and three years’ supervised release.

Counts 9-23 Title 18, United States Code, Section 1343 - Wire Fraud 
Maximum Penalties:   20 years’ imprisonment, a fine of $250,00, 
and three years’ supervised release.

Count 24 Title 15, United State Code, Sections 78j(b) and 78ff - Securities Fraud
Maximum Penalties:  20 years’ imprisonment, a fine of $250,00, 
and three years’ supervised release.

Counts 25-28 Title 18, United States Code, Section 1956 - Money Laundering 
Maximum Penalties:  20 years’ imprisonment, a fine of $250,000, 
and three years’ supervised release.

Counts 29-35 Title 18, United States Code, Section 1957 - Money Laundering 
Maximum Penalties:  10 years’ imprisonment, a fine of $250,000, 
and three years’ supervised release

AGENCIES

Federal Bureau of Investigation
United States Postal Inspection Service

An indictment is not evidence that the defendants committed the crimes charged.  The defendants
are presumed innocent until the Government meets its burden in court of proving guilt beyond a
reasonable doubt.



Bloomberg Businessweek

News From Bloomberg

SEC Sues California Executives Over Stock-Lending Fraud Claims

By Joshua Gallu on March 15, 2012

The U.S. Securities and Exchange Commission sued Argyll Investments LLC and two of its executives over
claims they defrauded officers and directors at public companies in an $8 million stock-lending scheme.

James T. Miceli and Douglas A. McClain Jr. acquired stock from at least nine corporate officers since 2009 at
a discount as collateral for loans, saying the shares would only be sold if they defaulted, the SEC said in a
statement today. Instead, they sold shares for full market value to fund the loans and used the proceeds for
their own personal benefit, the SEC said.

The SEC also accused brokerage AmeriFund Capital Finance LLC and its owner, Jeffrey Spanier, of violating
securities laws by facilitating several transactions for California-based Argyll without being registered as a
broker-dealer.

“Miceli and McClain thought they had devised a foolproof way to make substantial risk-free profits, but their
purported business model was nothing more than an illegal get-rich-quick scheme,” Scott Friestad, an
associate director in the SEC’s enforcement division, said in a statement.

Pat Swan, an attorney for McClain at law firm Jones Day, declined immediate comment, saying he hasn’t yet
reviewed the complaint. Phone calls to Michael Attanasio, an attorney for Miceli, and Mark Perry, who
represents Spanier and AmeriFund Capital, weren’t immediately returned.

According to the SEC, Miceli and McClain promised the borrowers they would return the shares when the
loans were repaid. Rather than retaining the shares as required, they sold them without the borrowers’
knowledge before or soon after funding the loans, the SEC said.

Because Argyll typically loaned the borrowers 30 percent to 50 percent less than the current market value of
the shares, the company retained substantial proceeds even after funding the loans, the SEC said. As a result,
Argyll reaped more than $8 million in unlawful gains, according to the agency.

The SEC also accused Miceli, McClain and Argyll of selling the collateral shares, which were restricted
securities, into the public markets in unregistered transactions.

To contact the reporter on this story: Joshua Gallu in Washington at jgallu@bloomberg.net

To contact the editor responsible for this story: Maura Reynolds at mreynolds34@bloomberg.net

Copyright 2012 Bloomberg L.P. All Rights Reserved. Made in NYC
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Thursday, March 15, 2012 05:44 PM

Moneynews

By:

The U.S. Securities and Exchange Commission sued Argyll Investments LLC
and two of its executives over claims they defrauded officers and directors at
public companies in an $8 million stock-lending scheme.

James T. Miceli and Douglas A. McClain Jr. acquired stock from at least nine
corporate officers since 2009 at a discount as collateral for loans, saying the
shares would be sold only if they defaulted, the SEC said in a complaint filed
Thursday in U.S. District Court in San Diego. Instead, they sold shares for full
market value to fund the loans and used the proceeds for their own personal
benefit, the SEC said.

The SEC also accused brokerage AmeriFund Capital Finance LLC and
owner Jeffrey Spanier of facilitating transactions for California-based Argyll
without registering as a broker-dealer.

“Miceli and McClain thought they had devised a foolproof way to make
substantial risk-free profits, but their purported business model was nothing
more than an illegal get-rich-quick scheme,” Scott Friestad, an associate
director in the SEC’s enforcement division, said in a statement.

Pat Swan, a San Diego-based attorney for McClain at law firm Jones Day,
declined immediate comment, saying he hasn’t yet reviewed the complaint.
Phone calls to Spanier at his AmeriFund office and to Michael Attanasio, an
attorney for Miceli, weren’t immediately returned.

The SEC is seeking permanent injunctions, disgorgement of ill-gotten gains
with prejudgment interest, and financial penalties, according to the agency’s
statement.

Substantial Proceeds

According to the SEC, Miceli and McClain promised the borrowers they would
return the shares when the loans were repaid. Rather than retaining the
shares as required, they sold them without the borrowers’ knowledge before
or soon after funding the loans, the SEC said.

Because Argyll typically loaned the borrowers 30 percent to 50 percent less
than the current market value of the shares, the company retained
substantial proceeds even after funding the loans, the SEC said. As a result,
Argyll reaped more than $8 million in unlawful gains, according to the agency.

The SEC also accused Miceli, McClain and Argyll of selling the collateral
shares, which were restricted securities, into the public markets in
unregistered transactions.
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